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Indigenous peoples – value, impact and engagement 
 

It is important for companies to consider indigenous peoples’ rights in global value chains as 

well as in their Nordic home markets. The UN Guiding Principles for Business and Human 

Rights require companies to pay particular attention to the rights of indigenous peoples in their 

business operations. 

Understanding and meeting the expectations of indigenous peoples is becoming necessary 

for companies with long and complex supply chains. Even today, marginalization, abuse and 

threats of and towards indigenous peoples' rights are widespread. 

A common perception is that companies can excuse themselves from bolstering indigenous 

peoples’ rights when they are not in direct contact with them. However, such a perception is 

wrong as it contravenes the UN Guiding Principles for Business and Human Rights. Also, 

failing to take indigenous peoples’ rights into account can become very costly for a company, 

as it may result in higher risks and wasted business opportunities. 

 

In this guide, you will gain further understanding on: 

• The importance and value of considering indigenous peoples' rights in companies' 

human rights due diligence process 

• Concrete ways in which business operations affect indigenous peoples' rights 

• Principles and strategies of engagement with indigenous peoples 

• Practical ways in which companies can manage their potential impact on indigenous 

peoples’ rights in global value chains 

 

The guide is divided into four sections: 

• Who are indigenous peoples? 

• What global norms affect business operations related to indigenous peoples’ rights? 

• Why is this relevant to business? 

• Reflections 

 

Attached you can also find notes from FIBS training on “Indigenous people – value, impact 

and engagement”, 5 June 2018. 
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This publication is available online as a PDF document at FIBS website: fibsry.fi 

 

This publication may be quoted freely when the publishers, FIBS and Enact, are cited. The 

publication may not be widely copied, distributed or sold in its current form or as a redrafted 

version without the permission of FIBS and Enact. The guidelines of this publication must be 

adapted in accordance with the in-house practices and due diligence obligations of the 

organization. FIBS or Enact shall not be liable for any drawbacks that may arise from applying 

the content of this publication. With this publication FIBS and Enact do not take an official 

stand on the expressed issues. This publication provides information on the topic and 

expresses certain contradictions within it.  
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Who are indigenous peoples? 
 
The United Nations Declaration on the Rights of Indigenous Peoples

1

 was adopted by the 

United Nations General Assembly in 2007. The diversity and ubiquity of indigenous peoples 

mean there is no official definition for indigenous peoples in the UN system. It does, however, 

base its understanding of indigenous people on the following:
2

 

 

• Self-identification as indigenous people at the individual level and acceptance by the 

community as a member 

• Historical continuity with pre-colonial and/or pre-settler societies 

• Strong link to territory and surrounding natural resources 

• Distinct social, economic or political systems 

• Distinct language, culture and beliefs 

• Status as non-dominant groups of society 

• Resolve to maintain and reproduce their ancestral environments and systems as 

distinctive peoples and communities 

• The most productive approach is to identify rather than define indigenous 
peoples 

 

Approximately 370 million people, or 5% of the world’s population, self-identify as indigenous 

people. Despite their rich diversity of cultures, religions, traditions, languages and histories, 

indigenous groups are often among the most marginalized populations. Indigenous people 

live in over 50 countries in Africa, the Arctic, Asia, Latin America, the Middle East, North 

America and Oceania.  

 

What global norms affect business operations that have a 
bearing on indigenous peoples’ rights? 
Free, Prior and Informed Consent (FPIC) 

Article 19 of the Declaration on the Rights of Indigenous Peoples requires states to “consult 

and cooperate in good faith with the indigenous peoples concerned through their own 

representative institutions in order to obtain their free, prior and informed consent before 

adopting and implementing legislative or administrative measures that may affect them”. 

The main objective of FPIC is to establish a bottom-up participatory approach to an adequate 

consultation process for indigenous people before starting development projects that would 

affect rights to land and access to natural recourses. It is important to note that in cases which 

entail the relocation of indigenous peoples, the state is explicitly obliged to obtain consent.  

 

 

                                                             
1
 UN Declaration on the Rights of Indigenous People. 

http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf  

2
 UN Permanent Forum on Indigenous issues. Factsheet. Who are indigenous peoples? 

http://www.un.org/esa/socdev/unpfii/documents/5session_factsheet1.pdf 
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The United Nations Permanent Forum on Indigenous Issues (UNPFII)
3

 has defined FPIC as 

follows: 

• 'Free': there is no manipulation, intimidation or coercion of the indigenous people in 

question, and the process is self-directed by the affected rights holders. 

• 'Prior': consent is gained sufficiently in advance of carrying out any activities, and time 

requirements for the consultation process are respected and guaranteed. 

• 'Informed' means that satisfactory information on the key aspects of the project is 

provided. These cover “nature, size, pace, reversibility and scope of any proposed 

project or activity; the purpose of the project as well as its duration; locality and areas 

affected; a preliminary assessment of the likely economic, social, cultural and 

environmental impact, including potential risks; personnel likely to be involved in the 

execution of the project; and procedures the project may entail”.
4

 This is the most 

challenging term of the four, as it is difficult to know what kind of information is relevant 

for different indigenous groups. The affected rights holders should also be granted full 

access to all reports and assessments on the economic, environmental cultural impact 

of the project in a language they understand.  

• 'Consent' is to be understood as a participatory and inclusive process in which 

consultation plays a central role. 

 

International Labour Organization (ILO) 

The rights of indigenous peoples have been a key concern of the ILO since its creation. The 

ILO’s latest revision of the Tripartite Declaration of Principles concerning Multinational 

Enterprises and Social Policy includes the ILO’s Indigenous and Tribal Peoples Convention, 

1989 (No. 169, abbreviated below as ILO 169). The Convention is unique in being the only 

international, binding Convention on indigenous tribal populations that can be ratified by 

governments. The convention addresses:  

• Provision of policy advice and technical assistance to social partners on the rights of 

indigenous peoples as part of its mandate 

• Adoption of specific international labour standards by governments
5

 

 

 
 
 
  

                                                             
3
 The United Nations Permanent Forum on Indigenous Issues (UNPFII)  

https://www.un.org/development/desa/indigenouspeoples/  

4
 Free, Prior and Informed Consent of Indigenous Peoples, UN Human Rights Office of the High Commissioner, 

September 2013 http://www.ohchr.org/Documents/Issues/IPeoples/FreePriorandInformedConsent.pdf  

5
 Realization of Indigenous Peoples' Rights. How business can contribute and ILO tools to support their efforts? 

http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---emp_ent/---

multi/documents/presentation/wcms_217853.pdf  
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UN Global Compact (UNGC) 
 
The UNGC stipulates that companies need to uphold labour standards in their own operations 

and value chains.
6

 Principles 1, 2, 3, 4, 5 and 6 are particularly relevant to indigenous people, 

although they may be interpreted broadly and do not refer to indigenous people exclusively. 

The principles state:  
 

• Principle 1: Businesses should support and respect the protection of internationally 

proclaimed human rights 

• Principle 2: Businesses should ensure that they are not complicit in human rights 

abuses 

• Principle 3: Businesses should uphold the freedom of association and the effective 

recognition of the right to collective bargaining 

• Principle 4: Businesses should support the elimination of all forms of forced and 

compulsory labour 

• Principle 5: Businesses should support the effective abolition of child labour 

• Principle 6: Businesses should support the elimination of discrimination in respect of 

employment and occupation 

 

 

UN Guiding Principles on Business and Human Rights  

The United Nations Human Rights Council’s endorsement of the UN Guiding Principles on 

Business and Human Rights (UNGPs) in 2011 was a milestone. The UNGPs have quickly 

become the recognized standard for companies. They define the expectations of business 

conduct in human rights and state that all companies – regardless of size and sector – have 

a responsibility to respect human rights. Principles 17-21
7

 focus on human rights due diligence 

processes. A report
8

 published in 2016 by IWGIA and ENIP (European Network on Indigenous 

Peoples) offers an interpretation of the UNGPs in relation to indigenous people: 

• When a company conducts a human rights impact assessment (HRIA), it should be 

aware that “more than other groups, indigenous peoples are likely to be affected not 

only by ‘violation by commission’, the intended effect of which per se constitutes a 

human rights violation, such as extrajudicial killings or forced evictions, but also by 

unintended ‘violation by result’, e.g. violation of indigenous peoples’ land rights or 

decision-making methods due to a lack of knowledge”. 
• Because of the nature of their livelihoods, indigenous peoples are generally more 

vulnerable than others to the impact of business on land and resources. HRIAs that 

involve indigenous peoples must “be undertaken with their full and substantive 

informed participation, as set out in ILO Convention No. 169 (Art. 7), and they must be 

consulted in good faith and their consent obtained”.  

• Principle 18 states that a key element for successful human rights due diligence for 

indigenous peoples is the identification and mapping of all potentially affected 

                                                             
6
 Protect worker’s safety and health. Labour. https://www.unglobalcompact.org/what-is-gc/our-work/social/labour  

7
UN Guiding Principles on Business and Human Rights, 2011.  

http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf  

8
 Interpreting the UN guiding principles for indigenous people, p.27-28. 

https://www.iwgia.org/images/publications//0684_IGIA_report_16_FINAL_eb.pdf  
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indigenous groups as early as possible in the project. In practice, this means 

“identifying their rights with regard to the affected area and the way in which these 

rights are likely to be affected”. It is important to understand that formulations of 

indigenous peoples’ land-use methods and economic, cultural and spiritual practices 

and customs are rarely available in written form. “Human rights due diligence therefore 

needs to give full consideration to indigenous peoples’ customary rights, customary 

legal systems, methods of ownership and land management and decision-making 

methods.” 
• In addition to complying with internationally recognized standards for indigenous 

peoples’ rights, the “due diligence process thus has to be highly adapted to the 

respective local situation, based on the understanding that respecting indigenous 

peoples’ customary law and decision-making methods in this way constitutes an 

obligation under international law”. Failure to carry out human rights due diligence 

properly poses a major investment risk to any company, especially when it has 

operations in high-risk countries lacking adequate legal safeguards for indigenous 

peoples.  

• When projects require the use of resources and territories, consultation is insufficient, 

and the Free, Prior and Informed Consent (FPIC) of the indigenous peoples concerned 

must be obtained. If the state fails to do so, the responsibility lies on the company in 

question. 

• “It is generally advisable for States and corporations to seek an open and inclusive 

dialogue including, where applicable, national federations and umbrella organisations 

as well as regional and local organisations of indigenous peoples. When such an 

approach is taken, indigenous peoples themselves will, in most cases, identify their 

legitimate representatives themselves.” Furthermore, indigenous groups that will be 

affected by a project should decide how consent is defined.  

• Principle 20 states that measuring performance helps companies to determine the 

effectiveness of their mitigation efforts. It is often the case, however, that states do not 

provide disaggregated, indigenous people-specific data. It is then the company’s 

responsibility to develop adequate tracking mechanisms and collect relevant data. 
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Why is this relevant to business? 
 

Having a robust approach to indigenous peoples’ rights is needed both in global value chains 

and operations in Nordic markets. Understanding and meeting the expectations of indigenous 

peoples is becoming increasingly important for companies and required by global norms. 

Additionally, if a company does not consider indigenous peoples’ rights, higher risks, loss of 

social licence to operate, reputational damage, misused business opportunities and financial 

loss may result. According to the ILO, some common management challenges that businesses 

face are:
9

 

• Recognition of rights of indigenous people in the country of operations 

• Concession agreements or major investment projects leading to relocation of people 

or major change in their natural environment 

• Timely access to all relevant information about proposals affecting indigenous 

territories 

• Free, prior and informed consent processes which companies do not control 

• Relations with communities in the vicinity of the operations 

• Due diligence 

• Country-specific context 

• Environmental and social impact assessments 

 

Cases  

No global industry can operate without having to consider indigenous people’s rights, and 

companies from some sectors (e.g. energy, extractive, infrastructure, forestry) have 

particularly complex relations with indigenous groups because of the very nature of their 

industries. The following three cases offer a glimpse of the complexity of working with 

indigenous peoples’ rights. 

The discussion on the topic can be rather complex as the perceptions on indigenous people’s 

rights and companies’ impacts differ depending on the viewpoint. With the following cases 

FIBS and Enact do not take a stand on the expressed viewpoints but bring up some concrete 

examples on the conversation related to the topic and present its multi-faceted nature.  

 

  

                                                             
9
 Realization of Indigenous Peoples' Rights. How business can contribute and ILO tools to support their efforts? 

http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---emp_ent/---

multi/documents/presentation/wcms_217853.pdf 
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GIBE III HYDROPOWER PROJECT, LAKE TURKANA, ETHIOPIA 

In 2006, Salini Impregilo, alongside the Ethiopian Electric Power Corporation (EEPCo) and Dongfang 

Electric, with funding from the Industrial and Commercial Bank of China (ICBC) and the African 

Development bank,
10

 began building the Gibe III dam. In 2012, Human Rights Watch published a 

report
11

 stating that the project had negatively affected the lives of 200,000 indigenous people. The 

report provided evidence that the River Omo and Lake Turkana indigenous people’s traditional grazing 

lands had been affected, for which they had not been compensated, nor were they engaged in due 

consultation. Moreover, the report sheds light on the heavy reliance of the region’s indigenous people 

on flooding for their crops, livestock, and fishing practices. The dam, however, stopped this natural 

flooding cycle, depriving 100,000 people of their livelihood. 

In July 2008, the companies involved conducted and approved an environmental and social impact 

assessment. The assessment report,
12

 published in 2009, claimed that the impact of the dam on the 

environment and indigenous people was negligible and even positive. 

In March 2016, Survival International filed a complaint
13

 with the Italian National Contact Point for the 

OECD Guidelines against Salini Impregilo and its construction of the Gibe III dam on behalf of the tribal 

peoples of the Lower Omo in Ethiopia and of Lake Turkana in Kenya. The complaint is currently under 

review and assessment.
14

 

This case is a good example of how the views on the impacts of a certain action on indigineous peoples  

can differ a lot. This challenge is common to this topic. 

 

ORE MINING IN KIRUNA, SWEDEN 

In Sweden, the tradional Sami lands are mainly affected by mining, and in particular iron ore mining in 

Kiruna.  As stated in the 2011 report of the Special Rapporteur on the rights of indigenous peoples, “the 

current Mining Act does not contain any provisions to accommodate for any special rights relevant to 

Sami people, and existing mining policies do not appear to be sufficient to protect Sami interests and 

rights over lands affected by mining.”
15

   

LKAB is a mining company wholly owned by the Swedish state. In 2004, the company announced the 

need to relocate a significant part of the town to allow for expansion of the mine. A portion of the present 

and future mining operations, as well as the relocation of the town, affect reindeer herding grazing lands 

and reindeer migration routes. The Special Rapporteur’s report of 2011 states the UN has received 

complaints abut the Swedish state’s failure to consult the Sami sufficiently in the initial planning stage 

of the relocation. Sweden’s response, however, ensured that the two Sami communities in the vicinity 

of Kiruna, namely Laevas and Gabna, “have participated in the process of developing plans, including 

during a study on how reindeer herding will be affected by the changes and during an analysis of the 

                                                             
10

 Gibe III dam Ethiopia, BankTrack, p.3 https://www.banktrack.org/project/gibe_iii_dam/pdf  

11
 What will happen if hunger comes? Abuses Against the Indigenous People of Ethiopia’s Lower Omo Valley, 

Human Rights Watch, 2012 https://www.hrw.org/sites/default/files/reports/ethiopia0612webwcover.pdf  

12
 Environmental and Social impact assessment, Gibe III Hydroelectric Project, EEPCO, March 2009 

https://www.afdb.org/fileadmin/uploads/afdb/Documents/Environmental-and-Social-Assessments/Ethiopia-

GIBE%20III%20Hydroelectric%20Project-Summary%20ESMP.pdf  
13 Survival International vs. Salini Impregilo, 14 March 2016 https://www.oecdwatch.org/cases/Case_459  
14Ethiopia: Gibe III dam impacts indigenous people in Lake Turkana and Omo River region, Business and Human 

Rights https://www.business-humanrights.org/en/ethiopia-gibe-iii-dam-impacts-indigenous-people-in-lake-

turkana-and-omo-river-region  
15 Report of the Special Rapporteur on the rights of indigenous peoples, James Anaya, p. 16. June 2011 

http://www.ohchr.org/Documents/Issues/IPeoples/SR/A-HRC-18-35-Add2_en.pdf  
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cumulative effects on reindeer herding”, thereby “fulfilling its obligations under both Swedish law and 

the Declaration on the Rights of Indigenous Peoples”.  

LKAB’s sustainability report from 201516 mentions the company’s understanding that “the development 

of LKAB – and the operating locations – requires close collaboration with many parties, with different, 

sometimes conflicting, interests”. The mining company acknowledges that it needs to assume a 

transparent, proactive and responsible approach and actively work with municipalities and other 

stakeholders to achieve its goals. Reindeer herders are recognised as important stakeholders and 

LKAB collaborates continually with Sami villages affected by mining. “One result of a project with the 

Sami villages of Laevas and Gabna is the development of a methodology manual to assess the overall 

effects of different operations on reindeer herding” (LKAB Annual Sustainability report, p. 8, 2015). The 

method has been made public and is open for use by other businesses conducting environmental 

impact assessments on reindeer herding. 

The relocation process is ongoing and is due to be completed within the next 20 to 25 years. 

This case presents another common issue related to the topic: while company might fulfil its legal 

obligations, impact on the livelihoods of indigenous peoples may still occur. 

 

METSÄHALLITUS FORESTRY OPERATIONS IN THE INARI REGION, FINLAND 

The northernmost part of Finland is home to around 3,500 indigenous Sami people, of whom 1,000 

depend on traditional reindeer herding. The area is also home to around 6 800 Finnish people some of 

whom also earn their living on reindeer herding. The forestry and paper industries form a significant 

part of the Finnish economy and have routinely sourced timber from these parts of the country. As a 

result of logging of reindeer herding grazing lands by Metsähallitus, a state-owned forestry company, 

Sami people’s livelihoods and access to land have been compromised.17 

Most of the Sami in the region earn their living in service sector, including tourism. Sámi area covers 3 

mill ha, of which 90 % is state owned lands. More than 80 % of all the land area is statutory protection 

and wilderness areas. Reindeer herding can be practiced in all of the area and forestry on 8 % of the 

area.   

The forestry and forest industry constitute a significant part of the economy also in Lapland. Forestry 

has been practiced in the Sami region since late 19th century. At the same time, old growth forest 

protection in the Sámi region is comprehensive (0,34 mill ha). In all of Lapland some 1 mill ha of old 

growth forests are protected from any forestry practices. 

 

Despite Sami rights being recognized and protected under the Finnish constitution, conflicts between 

reindeer herders and state forestry are long-standing and not new to Finland. In 2002 the Sami people 

of Finland and Greenpeace started a joint campaign to protect 107,000 ha of ancient forest in Inari in 

northern Finland. Forests were important pasturelands of reindeer, which was one key factor in the 

campaign. One of the few remaining ancient forests in Europe, the land is not only essential to Sami 

reindeer husbandry, but also extremely biodiverse and home to numerous red-listed species. Over eight 

years, the campaign extended to large protests in several European countries, and a lawsuit against 

                                                             
16 LKAB Annual and Sustainability Report 2015, p. 8. 

https://www.lkab.com/en/SysSiteAssets/documents/finansiell-information/en/annual-

reports/lkab_2015_annual_and_sustainability_report.pdf  
17 Forestry conflicts in Finnish Sámi: Local, National and Global Links, p.2 

https://www.iwgia.org/images/publications//IA_4-06_Finland.pdf 
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c 

Metsähallitus by Sami people from Nellim was filed (settled temporarily in 2005 by the UN Human Rights 

Committee through a logging moratorium).18  

Commitee announced that the case should be first dealt within the Finnish court system. During the 

court process in 2009 Metsähallitus and the reindeer herders made an agreement which set aside some 

30 000 ha of forests from forestry for 20 years. In 2010 the negotiations of Metsähallitus and reindeer 

herders’ cooperatives resulted in also other reindeer herders´ cooperatives making similar set-aside 

agreements with Metsähallitus.  

In 2010 Greenpeace and the Sami people reached an agreement with the Finnish government whereby 

the state would protect approximately 80,000 ha of mostly ancient forest. Additionally, the Sámi Council 

scrutinized the paper industry’s responsibility to procure timber with respect for indigenous peoples’ 

rights. As a customer of Metsähallitus and a buyer of timber from Inari, the Sámi Council questioned 

Stora Enso’s commitments to respect the rights of indigenous people via ethical rating systems such 

as the Dow Jones Sustainability Index and FTSE4Good19. The result of the prolonged and intensive 

dialogue was the company’s decision to stop buying wood from Sami-disputed areas in 2010.  

Metsähallitus, as a forest manager of state lands, has had a process of co-operation negotiations with 

reindeer herders´ cooperatives before each logging plan since 1980s. Since 2009 Metsähallitus has not 

logged any site, if the Sámi reindeer herding cooperative has opposed it and an agreement has not 

been achieved in negotiations. 

 

For this case, Metsähallitus has been interviewed. Metsähallitus contributed comments, which have 

been taken into account when compling this case. 

  

                                                             
18 Saami/Metsähallitus Forest Conflict, Inari, Finland. Environmental Justice Atlas. 

https://ejatlas.org/conflict/saami-metsahallitus-forest-conflict-inari-finland  

19 Forestry conflicts in Finnish Sápmi: Local, National and Global Links, p.3 

https://www.iwgia.org/images/publications//IA_4-06_Finland.pdf 
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Reflections 
 

It is clear that any business that can potentially harm indigenous people through its operations 

should do due diligence concerning those indigenous peoples. Furthermore, businesses with 

complex supply chains operating in high-risk (from an indigenous peoples perspective) 

countries have to be particularly alert and careful. It is important that businesses develop a 

good understanding of the management processes that govern indigenous people’s rights 

issues, but it is even more important that they ask themselves the right questions, such as:  

• How can we reconcile conflicting norms (international instruments vs. domestic 

legislation)? 

• What is the importance and value for us of considering indigenous peoples in our 

human rights due diligence? 

• What are the concrete ways in which our operations affect indigenous peoples? 

• What are the principles and strategies of engagement with indigenous peoples? 

• In practice, how do we manage our potential impact on indigenous peoples’ rights in 

global value chains? 

 

 

  

FIBS is Finland’s leading corporate responsibility network. We help companies make better business 

now and in the future: we provide information on innovative ways to develop business and offer a 

unique chance to network and share best practices with companies from different sectors and with 

other organizations. Our services include seminars, workshops and other events, education and 

development projects, newsletters and publications. 

 

Enact Sustainable Strategies is a values-led consultancy specializing in sustainable business 

development and corporate responsibility. With offices in Stockholm, Gothenburg, Amsterdam and 

Shanghai and operations in Copenhagen and Helsinki, Enact supports organizations and companies in 

all industries to develop, implement and communicate their sustainability work. 

 



 

 
 
 

Attachment 
 

Notes from FIBS training on “Indigenous people – value, impact and engagement” 
5 June 2018 

 
General notes 

• Defining indigenous people is difficult: the best approach is to let 
indigenous people self-identify 
• Individual self-identification may be quite simple, but at the people or 

community level it is a complex matter that should not be taken lightly 
• Of the 22 countries that have ratified the ILO 169, to date none has 

domestic legislation that legally binds third parties to comply with the 
Convention 
• The Finnish government has signed the ILO 169, but has not yet referred 

it to parliament; hence, the Convention is unratified 
• There are different approaches to FPIC, so an organization or company 

should choose the FPIC approach most relevant for its needs 
• The larger the potential impact of a project, the stronger the case for a 

veto. A veto is enforced only when it comes to resettlement of indigenous 
people.  

 

 

 

 

 

 

Notes from Sami Parliament member Jan Saijets’s session 

• The Sami opinion has often not been taken into account if the Samis 
were not unanimous, although a clear majority shared the same opinions 
• Regardless of the increasing number and application of participatory 

approaches, business is still behaving as usual and not taking Sami 
rights into account fully 
• It is hard, but not impossible, for an extractive industry and Sami people 

to co-exist; so far, our suggestions have not really been accepted 
• One recommendation is to conduct a comprehensive impact assessment 

of different land uses in the Sami homeland in Finland 
• An understanding of the cumulative effects is important, but so is 

understanding what the cumulative effects are in the first place 
• Regarding the application of FPIC to cumulative effect, Jan explained 

that this has never been done before and this is one of the main issues 
the Sami are facing 
• The issue often arises from a conflict of interests whereby a minority 

group might challenge the views on business and development of a 
larger portion of the population, the government and big business 
• Stora Enso is a positive example of a company that made a firm decision 

to stop supplying timber from the Inari area – a decision that was 
instrumental in building a stronger relationship with Metsä. 

 

 



 

 
 
 

Attachment 
 

Notes from Frank Seier’s (Stora Enso) session: 

§ Self-determination of indigenous peoples is contained in 3 international 
treaties that comprise the International Bill of Rights – UDHR, ICCPR 
and ICESCR 

§ Meaningful stakeholder dialogue is essential and precedes all other 
action – only then can a company understand the rights of a particular 
indigenous people 

§ Consultation is at the core of ILO 169 
§ Stora Enso needs to understand that indigenous peoples have certain 

rights in addition to their fundamental human rights 
§ Consultation is better than confrontation and it is possible to incorporate 

indigenous people’s interests and harmonize them towards a common 
understanding of a project 

§ One challenge is that Stora Enso is committed to respecting indigenous 
peoples’ rights according to ILO 169, yet virtually no country it sources 
from has ratified the convention or transposed it into national legislation 

§ It is a good thing to question the difference between ethnic minorities and 
indigenous people – Seier’s experience shows that this only happens 
through meaningful engagement 

§ Companies should take an innovate approach to consultation processes 
– there is no one-size-fits-all approach and processes should be tailored 
and based on the local context of the indigenous group in question 

§ The right to self-identification of indigenous groups is paramount 
§ Companies should distinguish between their legal licence to operate and 

their social licence to operate: 
• While having a legal licence is necessary to operate in all markets, it 

may not be sufficient in some markets; 
• A “social licence” from potentially affected communities may be 

required in some markets to peacefully exercise a legal licence to 
operate; 

• In those markets, it may be necessary to go beyond compliance and 
apply best practices to obtain and maintain community support; 
• FPIC – 2011 Report of Committee of Experts on ILO C.169: 

§ “The ILO had not intended to suggest that the consultation 
referred to in articles 6, 15, 17 (legislative/administrative 
measures; use/management/conservation of natural 
resources; alienation of their lands to 3rd parties) would have to 
result in the obtaining of agreement or consent of those being 
consulted, but rather to express an objective for the 
consultation.” 

• Corporate responsibility exists independently of states’ ability and/or 
willingness to fulfil their human rights obligations – absent national 
regulations/guidelines, companies may need to consider “soft law” – 
IFC PS7, FSC National Standards; etc. 
• Spirit of FPIC – IIED 2013 (UK International Institute for Environment 

and Development); 
• Seeking to uphold the principles of the duty to consult and seek the 

consent of indigenous peoples in situations where compliance with 
ILO 169 is not a strict legal requirement; 
• Meaningful consultation is required – mere consultation is not 

enough; 
• Applies in the following circumstances: 

§ where states have ratified ILO 169 and domestically 
implemented it, but are unable or unwilling to apply it; 

§ where states have ratified ILO 169 but have not enacted 
regulations to domestically implement it; or 

§ where States have not ratified ILO 169. 
• Where the spirit of FPIC is being implemented, it should be explicitly 

stated that it is being conducted as a matter of best practice, to avoid 
establishing perceived legal entitlements and interfering with national 
jurisdiction; 



 

 
 
 

Attachment 
 

§ When a company obtains a legal licence to operate from a national 
government, the company should conduct its own due diligence to 
understand how well the state respects and protects the rights of its 
indigenous peoples 

§ FPIC under ILO 169 is an absolute requirement only when people have 
to be relocated involuntarily 

§ Indigenous people’s rights are difficult to identify, which means that 
companies must “engage, engage, engage” to understand; 

§ Internal systems for respecting indigenous people’s rights: 
• Investment and ESIA Guidelines: 

§ Investment Guidelines contain specific chapter on 
sustainability issues (incl. requirement for ESIA and SDD) 

§ Investment WG is responsible for ensuring a Sustainability 
Check is conducted before PF stage 

§ ESIAs required for greenfield projects and new or major 
expansion of existing plantations (and expansion of existing 
facilities if this is a regulatory requirement) 

• FSC/PEFC certification processes 
§ This Criterion applies also in countries and jurisdictions that 

have not endorsed the UN Declaration and/or ratified ILO 169. 
As a result, compliance with this Criterion may exceed the 
Organization’s legal obligations in the country or jurisdiction 
within which the Management Unit lies. 
 
 
 
 
 
 
 
 

§ Tips to companies: 
• Respect the spirit of FPIC where it is not legally required as it may 

help ensure your social licence to operate; 
• Conduct meaningful consultation at the start of projects;  
• Be careful and ensure that voluntary compliance with ILO/UNDRIP 

does not violate the company’s contractual obligations to the state 
you operate in.  
 
 

 


